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SUBJECT: CIV AIR: SEABOARDS LEGAL PROBLEMS 
REF: LONDON 7291; STATE 101613 

1 . SINCE REFTELS EXCHANGED. WE HAVE HAD OPPORTUNITY TO 
DISCUSS SEABOARD'S MILITARY AIRLIFT COMMAND (MAC) CHARTER 
FLIGHT PROBLEM WITH THE CARRIER'S SOLICITOR AND DEPT. OF 
TRADE. FOLLOWING INFORMATION HAS BEEN DEVELOPED. 

2. WE ASKED SHOVELTON ABOUT SEABOARD'S PROBLEM AND FOUND 
HE WAS NOT AWARE OF THE ACTION NOR THAT IT WAS THE DEPT. 

OF TRADE WHICH WAS PRESSING THE CASE. HE SUGGESTED WE 
CONTACT IAN BROWN. BROWN TOLD US THE ISSUE HAD BEEN 
BROUGHT TO HIS ATTENTION LAST AUTUMN BY DOT'S CHARTER 
SECTION. HE TOLD THEM TO REVIEW IT WITH DOT’S LAWYERS 
AND, IF THERE SEEMED TO BE A CASE, TO HAVE THE LAWYERS 
PROCEED WITH IT. CONSIDERABLE TIME HAD ELAPSED WHILE 
DOT S LEGAL SECTION OBTAINED THE NECESSARY DATA TO PROCEE 
AS THEY FINALLY DID IN LATE MARCH 1977 (REFTEL). 

3. WHEN WE SUGGESTED IT SEEMED DOT WAS MAKING A LARGE 
ISSUE OF WHAT WAS ONLY A TECHNICAL VIOLATION AT MOST, 
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SINCE DOT ROUTINELY ISSUED BLANKET PERMITS FOR US MILITAR 
(MAC) CHARTERS, BROWN SAID HE UNDERSTOOD CONSIDERABLY 
BROADER OPERATIONS THAN MAC FLIGHTS WERE INVOLVED. WE 
POINTED OUT THAT DOT S LETTER TO SEABOARD AND SEABOARD'S 
RECORDS WHICH HAD BEEN PROVIDED TO THE POLICE SHOW THAT 
ONLY MAC FLIGHTS WERE IN QUESTION, AND NOTED THAT, IN ANY 
EVENT, THERE APPEARED TO BE CLAUSES OF THE 1974 AIR NAVI- 
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GATION ORDER (ARTICLES 88(2) AND 88(3)) WHICH EXEMPT 
MILITARY AND VISITING FORCES OPERATIONS FROM THE 1974 
ORDER. BROWN AGREED DOT'S INTERPRETATION OF THE 1974 
ORDER MIGHT BE INCORRECT BUT NOTED DOT'S SOLICITORS 
THOUGHT THERE HAD BEEN A VIOLATION AND THAT THE COURT 
WOULD HAVE TO DECIDE THE ISSUE. IN REGARD TO THE LARGE 
PENALTIES WHICH COULD BE ASSESSED (REFTEL) HE SAID HE WAS 
CERTAIN THE QUESTION OF PRISON SENTENCES WOULD NOT EVEN 
BE CONSIDERED AND THAT HE HAD NO INDICATION THAT DOT 
INTENDED REQUESTING HEAVY FINANCIAL PENALTIES. 

4. SEABOARD'S SOLICITOR PROVIDED A COPY OF THE STATEMENT 
HE HAS SENT TO THE PROCURATOR FISCAL'S OFFICE IN 
AYRSHIRE MAY 9. HIS MAJOR DEFENSE IS BASED ON ARTICLE 
88(3) OF THE 1974 ORDER EXEMPTING MILITARY AIRCRAFT FROM 
THE PROVISIONS OF ARTICLE 79. HE REASONS THAT MAC IS AT 
LIBERTY TO HIRE AIRCRAFT WHICH THEN WOULD COME UNDER THE 
DEFINITION OF MILITARY AIRCRAFT. ARTICLE 88(2) IS ALSO 
CITED IN DEFENSE AS THIS EXEMPTS "VISITING FORCES" FROM 

THE PROVISIONS OF THE 1974 ORDER. HOWEVER, DUE TO THE 
DEFINITION OF "VISITING FORCES," IT IS NOT CLEAR THAT 
THIS PROVISION WOULD APPLY TO US MILITARY FORCES. 

5. SEABOARD'S SOLICITOR TOLD US HE EXPECTS TO RECEIVE A 
RESPONSE TO THE STATEMENT FILED MAY 9 IN ABOUT A WEEK. 

ONE POSSIBILITY IS THAT IN CONSIDERATION OF SEABOARD'S 
ARGUMENT THE CASE COULD BE DROPPED. 
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6. COMMENT: SEABOARD DOES NOT DISPUTE THAT THE FLIGHTS 
TO PRESTWICK FOR MAC ON WHICH THE UK CASE IS BASED WERE 
OPERATED. FROM EMBASSY RECORDS, AS WELL AS SEABOARD 
RECORDS, IT IS CLEAR THAT THE CARRIER HAD BEEN INFORMED 
BY THE DEPT. OF TRADE THAT IT REQUIRED PERMITS BE REQUEST- 
ED AND ISSUED BEFORE MAC CHARTER FLIGHTS ARE OPERATED. 
SEABOARD'S SOLICITOR IS BASING HIS DEFENSE ON TWO SECTION 
OF THE 1974 AIR NAVIGATION ORDER (ARTICLES 88(2) AND 

88(3)) WHICH HE INTERPRETS EXEMPTS FLIGHTS OPERATED BY OR 
FOR THE MILITARY FROM THE PROVISIONS OF THE 1974 ORDER. 
WHILE, TO OUR KNOWLEDGE, NONE OF THE US CARRIERS HAVE 
PREVIOUSLY CONTESTED DOT S AUTHORITY IN RESPECT TO MAC 
CHARTERS, SEABOARD'S SOLICITOR BELIEVES HE HAS DEFENSE 
WHICH HAS MERIT. 

7. DOT'S REACTION TO OUR INQUIRY ABOUT THE CASE LEADS US 
TO CONCLUDE THAT A DECISION WAS NOT TAKEN ON POLICY 
GROUNDS TO HARASS SEABOARD. IT APPEARS MORE LIKELY THAT 
SINCE SEABOARD HAS, IN DOT'S VIEW, VIOLATED THE PROVISION 
OF ARTICLE 79 REQUIRING PERMISSION FOR CHARTER FLIGHTS, 

DOT HAS ALLOWED THE CASE TO BE ROUTINELY PROCESSED BY ITS 
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ATTORNEYS TO ITS LOGICAL CONCLUSION AND FINAL DECISION BY 
THE COURTS. 

8. ACTION: AFTER DISCUSSING THE STATUS OF THE CASE 
WITH SEABOARD S SOLICITOR, WE AGREE WITH HIM THAT WE 
SHOULD NOW AWAIT THE PROCURATOR FISCAL S RESPONSE TO THE 
STATEMENT FILED BEFORE CONSIDERING ANY FURTHER ACTION. 
NONETHELESS, TO SUPPORT SEABOARD'S CASE IF IT REACHES 
COURT, WE WOULD APPRECIATE RECEIVING THE DEPARTMENT'S 
RESPONSE ON THE ISSUE OF APPLICABLE MILITARY AGREEMENTS 
(PARA (5) AND (6) REFTEL). 

SPIERS 
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